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3 / ORDER
PER BENCH:

ITA. No. 3805/Mum/2013 for AY. 2008-09
This is an appeal preferred by the assessee against the order of
the Ld. CIT(A)-40, Mumbai dated 25.02.2013 for AY. 2008-09.




ITA No.3805/Mum/2013
5932 & 5933/Mum/2017
A.Y. 2008-09 & 2009-10
Mayur Vinod Faria & Vinod K. Faria

2. At the outset, it has been brought to our notice that assessee in
this case Shri Mayur Vinod Faria is the son of Shri Vinod K. Faria and
the AO while framing the quantum assessment has made substantive
assessment in the hands of the father Shri Vinod K. Faria and
protective assessment in the hands of Shri Mayur Vinod Faria
(assessee) in this case. And this Tribunal was pleased to restore the
appeal of Shri Vinod K. Faria back to the file of Ld. CIT(A) vide order
dated 23.07.2020 in ITA. No. 3803 & 3804/Mum/2013. Since the
quantum appeal (substantive) has been restored back to the file of Ld.
CIT(A), there is no point in keeping the appeal of the assessee against
whom protective assessment order has been passed by the AO vide
order dated 28.12.2020. In such a scenario, we are inclined to set aside
the impugned order of the Ld. CIT(A) and direct the Ld. CIT(A) to
decide the appeal of the assessee (Mayur Vinod Faria) after deciding
the appeal of the father Shri Vinod K. Faria in whose hands
substantive assessment has been made by the AO ITA. Nos. 3803 &
3804/Mum/2013.

In the result, the appeal of the assessee is allowed for statistical

purposes.
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Mayur Vinod Faria & Vinod K. Faria

ITA. N0.5932/Mum/2017 for AY. 2008-09

3. At the outset, it has been brought to our notice by the Ld. DR
that Shri Mayur Vinod Faria / assessee (ITA. No. 5932/Mum/2017) is
the son of Shri Vinod K. Faria /assessee (ITA. No. 5933/Mum/2017)
and the AO has made protective assessment in the hands of the
assessee Shri Mayur Vinod Faria (son) and substantive assessment in
the hands of the father (Vinod K. Faria). According to the Ld. DR, the
guantum assessment pertaining to Shri Vinod K. Faria (substantive
assessment) for AY. 2008-09 has already been restored back to the file
of the Ld. CIT(A) by this Tribunal vide order dated 23.07.2020in the
case of Shri Vinod K. Faria in ITA. N0.3803 & 3804/Mum/2013.
4, In such a scenario, we are inclined to set aside this appeal of the
assessee Shri Mayur Vinod Faria against the penalty levied u/s
271AAA of the Income Tax Act, 1961 (hercinafter “the Act”) and
restore the same back to the file of the Ld. CIT(A) to decide the same
after taking a decision of the quantum appeal regarding Shri Vinod K.
Faria (for AY. 2008-09) in whose hands substantive assessment has
been made by the AO.

In the result, the appeal of the assessee is allowed for statistical
purposes.
Coming to the ITA. No. 5933/Mum/2017 for AY. 2009-10.
5. This is an appeal preferred by the assessee/Shri Vinod K. Faria
against the penalty levied by the AO u/s 271AAA of the Act dated
10.03.2014 pursuant to the assessment order passed by him u/s




ITA No.3805/Mum/2013
5932 & 5933/Mum/2017
A.Y. 2008-09 & 2009-10
Mayur Vinod Faria & Vinod K. Faria

153A/144 of the Act on 28.12.2010. It was brought to our notice that
assessment (quantum) has already been restored back to the Ld.
CIT(A) by this Tribunal vide order dated 23.07.2020 in ITA. No.3803
& 3804/Mum/2013. In the light of the aforesaid fact there is no point
in keeping the penalty appeal of the assessee pending before us.
Therefore, we set aside this order and restore it back to the file of the
Ld. CIT(A) to decide the penalty appeal after deciding the quantum
appeal for AY. 2009-10.

7. In the result, the appeal of the assessee is allowed for statistical
purposes.

Order pronounced in the open court on this 20/07/2022.
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